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Public sector equality duty
Question 1:
a) What are your views on the potential equality impacts of the proposals and other plans in this consultation?
It is admirable that so much attention has been given in the Green Paper to equality and diversity. It is one of the better parts of the document. It is also extremely pleasing that the Green Paper recognises the benefits of giving the opportunity to study at Higher Education level to anyone who so wishes.

However, there are a number of areas where the suggested routes do not live up to the rhetoric.
Firstly, the Green Paper problematically separates economic disadvantage from rhetorics of diversity. The scrapping of student maintenance grants for the poorest university students in the 2015 Budget, for example, is a clear instance where student diversity will be discouraged by government policy, rather than by the actions of universities.

Secondly, the Green Paper often places too much emphasis on what universities can do. While it is right and proper that universities work to ensure the broadest and most diverse student bodies, the Green Paper acknowledges that “prior educational attainment is the key factor in determining progression”. In other words, the Green Paper explicitly acknowledges that there is a systemic problem in education for the disadvantaged that kicks in well before university. For this reason, the “name blind” recruitment strategy will not help. The “name blind” strategy seems to assume that the key problem at admissions is that tutors are individual racists. While, certainly, unconscious bias can play a role, “name blind” admissions may be taken as a false panacea for systemic societal disadvantage in education, which runs along socio-economic lines.

Thirdly, I am concerned by the proposed link between TEF success and fee increases. As the primary factors affecting diversity are often socio-economic, there is a perverse feedback cycle here whereby those who provide the best teaching will be allowed to charge more to attend, thereby deterring those from less prosperous backgrounds. While bursaries can help here, this feels like a regressive return to an era of philanthropy and occasional handouts, rather than an attempt to redress disadvantage and to provide everyone with an opportunity, regardless of the circumstances of their birth.

On page 36 of the report, there is also a problematic statement:

HEFCE recently published a report on the causes of differences in student outcomes, which included a focus on black and minority ethnic students. The report contained a set of recommendations, and the Government will look to HEFCE to take these forward with the sector.

Given that the Green Paper calls for the abolition of HEFCE, it is unclear which body will take forward these recommendations.
b) Are there any equality impacts that we have not considered? 
         X Yes

☐ No


☐ Not sure
Please provide any further relevant evidence.
There are two equality impacts that have not been adequately considered in the Green Paper. These pertain to part-time and mature students (especially with respect to ELQ) and to institutional staff, via postgraduate funding.
In the first instance, the Green Paper is very bad at implying that all students are 18-year olds fresh out of school. There are twelve mentions of “young people” throughout the document but only two mentions of “mature students”. But students should be encouraged from across all age ranges, as the recent changes to part-time access in the Comprehensive Spending Review recognised. This implicit assumption in the Paper should be addressed.

Furthermore, given that the Green Paper places such a high emphasis on universities serving the needs of “employers” (42 references in the document), it makes no sense that there is such poor support for mature and part-time students. Surely, if the Paper believes that there is a societal training element at work here in university-level study then people must be able to re-train at any point. If there is to be “no artificial limit on aspiration” then why should age or the existence of a previous qualification be a barrier to self-reinvention? However, this neglect is only the latest in a long series of policy decisions that have damaged this demographic. The withdrawal of teaching funding for equivalent or lower qualifications (ELQs) in 2008-2009 was the worst instance of this. This was followed by the inability of ELQ and part-time students to have equal access to student loans. If the government is serious about increasing diversity, this demographic cannot be ignored. It is also clear that although the Green Paper makes many statements about students being able to attend courses in the manner that best suits them, the fact that ELQ students cannot access student loans (and that the loan system is inflexible for part-time students) makes a mockery of this. Mature and part-time learners must be empowered to attend degree courses. This must include equal access to loans regardless of ELQs and mode of study. While parts of these problems were addressed in the spending review, the Green Paper should also reflect this.

Secondly, the Green Paper makes no reference to the diversity of staff at institutions. A recent study found that there are only 17 black female professors in the whole of the UK. This is shocking and it is a result of the fact that access to postgraduate study and then progression through academic career pathways is far harder for certain demographics, be it for socio-economic reasons, biased gender expectations (parental responsibility still primarily falling on women) or on grounds of ethnic backgrounds. This is intensified among intersectional demographics. There are also inequalities of pay in this respect. Diversity in Higher Education should not just extend to undergraduate student bodies, but also to postgraduate levels and to staff. The final policy should extend its thinking into access to postgraduate courses and then into institutional staffing and career progression.
Teaching Excellence Framework (TEF) (Part A: Chapters 1-3)
Question 2: How can information from the TEF be used to better inform student and employer decision making? Please quantify these benefits as far as you can.
The challenge in answering this question is twofold, pertaining to information currently available and also to consumer paradigms of HE.
Firstly, the Green Paper does not specify what TEF will measure. Instead the Green Paper says that: “A technical consultation will be run in 2016 which will cover the operational detail of metrics and of the assessment criteria, process and outcomes, as well as looking at the evidence to be submitted alongside applications and how it will be used for provider level assessment”. Since the modes in which this information can be disseminated will be dependent upon what information it is, it is hard to recommend how this information should be used to inform student and employer decision making. This question should be re-posed after the technical consultation, should it go ahead.

Secondly, existing efforts to alter student and employer decision making have utterly failed because the brand power of some institutions is so strong that it does not matter what they actually offer. Instead, students know that employers will use the institutional brand name as a proxy for quality. League tables, run by external entities on an international stage, also provide strong brand measures that TEF will struggle to influence. In order to better inform student and employer decision making, TEF information would have to be viewed, by those parties, as more significant and a better indication of return than either international league tables or individual institutional brand power. This will be difficult to achieve.

That said, the other aspect here that should be considered is how a multi-dimensional dataset will be used. The Paper acknowledges that “excellence is the sum of many factors”. Again, it is hard to say what this will look like because the Green Paper treats the actual metrics as something yet to be decided. But, for instance, it is clear that multi-dimensional data can be used as marketing spin by institutions across different axes, such as in REF. Comparability (of which I am sceptical in any case) though, depends on any system of metrics provided like-for-like data.

The problem of which the Green Paper currently complains is that existing mechanisms do not “allow reliable comparisons to be made on teaching quality”. But this is the role of inter-institutional validation, which ensures that grading and classifications are set at a comparable standard. This appears to be contradictory, then. With respect to new providers, Jo Johnson recently said in a speech that “the requirement for new providers to seek out a suitable validating body from amongst the pool of incumbents is quite frankly anti-competitive”. Yet it will be very hard to achieve the comparability that is required without some form of inter-institutional validation. Furthermore, the very epistemology of HE requires such validation. If HE is to be “higher” then it must be about the teaching of new knowledge (which requires a research link). Because this is not a standardised curriculum (and cannot be), the function of peer review in validation is vital. The system of which the Minister complains is peer review in teaching, the recognised international standard. Would the same accusations be levelled against peer review in research? To better inform student and employer decision making, TEF information would have to produce comparable data across institutions. This will require a system of inter-institutional validation and audit to be in place. This should not be dismantled as it forms the touchstone of the inter-institutional comparability that is sought.

This aside, though, my final point is that UK HE exists within a global context. It is clear that other countries are not following the same recommendations here. By measuring UK institutions by measures that are not globally adopted, such as those in TEF, the output will produce a non-comparable dataset to international institutions. This will damage the competitiveness of UK HE by adding to student confusion over different measures, particularly for foreign students. If TEF information is to meaningfully inform student and employer decision making then it must be viewed as an internationally accepted and valid measure. The timescales on which TEF is being introduced make it unlikely that this will be the case as no international consultation has taken place.

In summary: while it may be possible to present TEF information in a clear way to students and employers, it is likely to be a highly reductive quantification of complex social processes that are not fundamentally reducible to such numbers. Spreading this across a multi-dimensional dataset will make the narratives that emerge from such quantification subject to gaming and spin. Insufficient information has been given at this stage about the measures that will be used, and so this question is hard to answer. The arguments about the need for comparability sit in contrast to the Minister’s rejection of recognised best practices of peer review. Only inter-institutional validation will provide this comparability in an HE context. International HE league tables, sometimes predicated on research, will continue to act as more powerful brand signals than any TEF result, meaning that TEF will be less likely to influence student and employer behaviour. TEF is not sufficiently aware of the global challenge for the competitiveness of UK HE and seeks to impose a framework that will not be internationally recognised, thereby making UK insitutions both behave and report in ways that will be unfamiliar to those outside of a UK context.
Question 3: Do you agree that the ambition for TEF should be that it is open to all HE providers, all disciplines, all modes of delivery and all levels?  
         ☐ Yes

X No


☐ Not sure
Please give reasons for your answers.

Besides the fact that this question takes the implementation of TEF as a foregone conclusion, even at the Green Paper stage and before we have the prerequisite information on its implementation, there are some considerable challenges here and I can imagine scenarios where providers would sit outside of the desirable frames of measurement. If the goal of TEF is to allow new innovative courses and providers to emerge, alongside new innovative teaching practices, it may be that some offerings are simply incomparable. If courses are unique, it is uncertain that the delivery/teaching on that course can be evaluated as a component that is separate from its content.

It is also not clear how TEF will compare teaching practices or allow for the freedom that makes for good teaching. If an institution implements a new way of delivering courses, or new teaching practices, that do not easily fit under TEF classifcations/metrics, they will be disincentivized from pursuing these. In other words, the major risk of TEF here is that in achieving universality of oversight, innovation in teaching becomes impossible. In such exercises, certain norms of teaching practices would become inscribed and immutable. Individual staff members will be disincentivized to implement new modes of teaching that do not fit TEF metrics as institutions would fear for not being classified, even if the teaching is excellent.

Again, this brings us back to the fact that the absence of detail in the Green Paper on the precise measures makes it very difficult to properly respond to this consultation. The fact that ““A technical consultation will be run in 2016 which will cover the operational detail of metrics and of the assessment criteria, process and outcomes, as well as looking at the evidence to be submitted alongside applications and how it will be used for provider level assessment” means that we have a democratic deficit in responding to this call. It would be better for that technical review to be conducted first and then for this consultation to be re-opened so that responses are less speculative about whether inclusiveness at all HE providers, all disciplines, all modes of delivery and all levels is a desirable goal and what unintended consequences may be.
Question 4: Where relevant, should an approved Access Agreement be a pre-requisite for a TEF award? What other mechanism might be used for different types of providers?
Yes.
Access agreements should be a pre-requisite for any TEF award, if the TEF goes ahead. 

However, there is a further aspect to consider. The crucial point here is, as the Green Paper points out, that

“In allowing providers to raise fees in line with inflation, we must consider whether higher fees are likely to have a disproportionate impact. Although information on the price sensitivity of disadvantaged students is limited, we have seen that numbers from these groups going to university have continued to improve, despite previous reforms that changed the funding of higher education so that students contribute more.”

Yet, younger, less-well-established providers are most likely to be hit the hardest by this. Cambridge and Oxford, for example, can likely raise their fees and those who are admitted will take the financial hit because of the brand power of those institutions (regardless of their TEF scores). Yet a younger provider that fared well on TEF would not see an instant reputational boost (it is arguable that they might never see that because we have no way of knowing how TEF scores will interact with the global HE market). This means that those younger institutions will be viewed as worse value for money because all existing behavioural evidence shows that students value most metrics far less than institutional tradition and historical prestige. While, therefore, the goal of this Green Paper purports to be a “level playing field” there are centuries of tradition working against that; any new or younger institution cannot expect to raise its fees off the back of a TEF score without realising that they will be deemed worse “value for money” than those with strong historical brand value (used by students and employers). In other words: any mechanism must be sensitive to the potential for perverse incentives here: with the admissions cap lifted, young institutions who fare well at TEF will still be unlikely to remain competitive if they raise fees. There is, therefore, a potential mobility problem in the envisaged market that is being proposed.

There is another potential point of backfire here that should be considered. In prioritising continuation as a measure of how well an institution supports its students, institutions may be likely to attempt to recruit students with other background characteristics that make continuation more likely. Put otherwise: institutions that can be extremely selective, for whatever reasons, may look as though they are achieving success through supporting students. The reality may be that, in fact, they are simply recruiting students from disadvantaged demographics but only those who also intersect with a higher-outcome background. Care should be taken to avoid this type of gaming by examining intake demographics across a multi-dimensional dataset.

Finally, “employment” is an extremely bad measure of teaching quality. Although it is clear that social mobility is a desirable outcome of HE access practices, it is more likely that employment outcomes will be better at institutions where employers tend to use the institutional brand names as a proxy for the quality of applicants. But high-quality teaching can be found at every institution, although it may vary on aggregate at different levels across whole institutions. There is also the problem of intake demographic. If a university has a large number of part-time, mature students already in employment, then this type of measure will yield a warped outcome. It is also the case that forming connections with people in business can have a substantial effect on the chances of employment. This, though, is nothing to do with subject teaching at institutions. TEF is, after all, billed as a potential teaching framework, not an employability and networking framework. In short: there are complex geographical, institutional, and historical factors that determine employability outcomes that are nothing to do with teaching. To include such measures in a teaching framework would considerably damage the credibility of the exercise. Employment outcomes should not be used as a teaching metric.
Question 5: Do you agree with the proposals on:

a) what would constitute a ‘successful’ QA review
      X Yes

☐ No


☐ Not sure
b)  the incentives that should be open to alternative providers for the first year of the TEF  

      ☐ Yes

X No


☐ Not sure
c) the proposal to move to differentiated levels of TEF from year two? 

☐ Yes

X No


☐ Not sure
Please give reasons for your answer.  

a. I agree with these proposals for what would constitute a successful QA review (“meets UK expectations” or higher).
b. I do not agree with the proposed incentives for any provider, whether alternative or established. However, for smaller, new and alternative providers it seems clear that the proposed incentives are disproportionately outweighed by the risks and is hardly the “level playing field” that is sought. Firstly, fee increases tied to inflation are likely to be extremely negligible for the foreseeable future. The most recent forecasts put this at 0%, so there is very little financial incentive for any type of institution. The costs of achieving TEF levels is likely to grossly outweigh any financial benefit to institutions. Indeed, depending on the metrics developed, these costs will extend to: internal staffing to write TEF documentation; additional teaching quality oversight staff; additional training needs; subscriptions to metrics packages and data-management packages. This cost vs. benefit situation will be disproportionately difficult for smaller and alternative institutions to bear and so tilts the playing field further in the gaming of the exercise towards large established players.

While, then, there might be a reputational benefit to any kind of provider from achieving QA status in TEF year one (even if there is no financial benefit), again, as per my answer to question 4, it is unlikely that TEF will have any substantive near-term impact on the reputation of more-established providers (it is doubtful and untested as to whether it will have a longer term impact). It is also unclear that these reputational benefits will play well on the global stage as they are misaligned with HE priorities elsewhere.

The proposal that alternative providers could be incentivized through an accelerated recruitment rate (the AP Performance Pool) is also difficult at this stage. The Green Paper proposes a number of untested experimental practices for the HE market. However, there have been a number of scandals pertaining to new recruitment at alternative and new providers that were not caught even with the tighter monitoring regime, let alone with the accelerated track proposed here. This places the international reputation of UK HE, which has substantial national and international economic and social benefits, in jeopardy.

Furthermore, there is a problematic conflicting logic here that intersects with question 23. Clearly, the incentivization of alternative providers has to be read in the context of the July 2015 document “Specific course designation: guidance for alternative higher education providers” (SCD). Yet that document makes clear that “In general the information supplied by providers as part of the specific course designation application process will be treated in confidence”. In other words, commercial sensitivities render QA processes non-transparent. A great deal more trust can be placed in QA processes where the data is generally available for inspection. Rather, then, as per question 23, than removing this requirement for transparency, access to the loan book should be dependent upon an independent, QA process that holds the general peer-confidence of the HE sector. If not, then the reputation of any TEF will be cast into serious doubt, not least in an international context where the value of UK degrees will be substantially degraded.

Given that BIS frequently interacts directly with alternative providers, this entanglement with recruitment caps also makes hollow the assertion in the Green Paper that “TEF assessments will be made independently from Government”. For instance, SCD says that:

For 2016/17, performance will be determined by BIS reviewing quantitative and qualitative information. Providers that want to benefit from the 30% increase will be expected to provide evidence…

BIS’s involvement in this selection of “best” providers for 2016/2017 appears to override the Green Paper’s assertion that government will not be involved. I therefore have serious doubts about the QA process here and its independence precisely because of its link to incentives for APs with which the government has specifically signaled that it will directly be involved.

c. I do not agree with the proposal to move to differentiated levels of TEF in year two because the Green paper provides insufficient information to judge what this entails. This is far too swift a timetable.

It is virtually impossible to answer this question adequately at the moment. The Green Paper notes that “A technical consultation will be run in 2016 which will cover the operational detail of metrics and of the assessment criteria, process and outcomes, as well as looking at the evidence to be submitted alongside applications and how it will be used for provider level assessment”. This question therefore asks institutions to consent to regulation by a process of which they have been given no details. This is an unfair contract.

Furthermore, in answering this question the Green Paper asks institutions to be willing guinea pigs for untested teaching metric procedures. The Green Paper states that “The criteria and metrics used for TEF will develop over time; the TEF will evolve as more metrics are integrated, as we learn from previous years and as greater evidence and understanding of what constitutes excellent teaching develops”. The phrase “as we learn from previous years” is extremely worrying. Why should institutions suffer in the present while a regulatory framework finds its feet at their expense? We have evidence of this type of problem occurring in the past. In a November 2015 speech at the Political Affairs in Higher Education conference, the unintended damage to part-time student numbers was described by David Willetts as the greatest regret of his tenure. The speed at which TEF is being implemented, on untested grounds, gives rise to the same potentials for unforeseen consequences.

The government should, therefore, move much more carefully and slowly on this. Designing a set of measures that carry the confidence of the sector (across a range of providers) will minimise the potential damage from moving so quickly to differentiated awards. Furthermore, the government should outline what measures will be used so that institutions can give informed consent about their participation. Otherwise, this exercise seems to sit entirely divorced from other rhetorics in the Green Paper: it will be a top-down, regulatory-heavy framework that unfairly penalises institutions through arbitrary government decision making. I am sure that this is not what the government wants and urge this to be reconsidered as a matter of urgency.
Question 6: Do you agree with the proposed approach to TEF assessments on 

Timing? 
        ☐ Yes

X No


☐ Not sure
Assessment panels?
        ☐ Yes

X No


☐ Not sure
 and process?
        ☐ Yes

X No


☐ Not sure
Please give reasons for your answer. 
I have several concerns about the proposed approach, timings, panels and processes.
The Green Paper states that “The TEF needs to be simple in its processes, but robust in its judgements”. This makes an underlying assumption that robust judgements of a complex ecosystem can be made through simple processes. In fact, this is challenging since as the Paper notes, “because there is no single direct measure of teaching excellence, we will need to rely on proxy information”. At the same time, the Green Paper explicitly says that the challenge that has faced league tables in appraising teaching is that “there have only been imperfect proxy measures to date”. Once again, I highlight that the Green Paper does not contain the necessary information for us to respond properly to its processes and I reiterate the call that another consultation be held after the technical consultation has been completed.

This then feeds into issues of timing. Other parts of the Green Paper propose an accelerated entry pathway for alternative providers of three years. Yet here the award is proposed to be for a five-year period. This seems a strange mis-alignment in determining an acceptable period over which institutions must demonstrate their worth.

The rolling cycle of assessment poses challenges of comparability. As a purely metrics-based approach will be impossible, an element of subjective judgement must also enter into the equation. The Green Paper contains no information on how this process is to normalized/standardized to ensure cross-institutional comparability.

Given the focus on student choice and competitiveness driving down costs, it is also contradictory that to “anticipate that institutions would be expected to bear the cost of the TEF assessment process”. This, essentially, will be funded by students’ fees, wasting valuable money that could be put into enhancing education. There may also be situations where smaller, or even alternative, providers do not have the resources to submit a TEF application. Considering that TEF is a top-down, centralised and (in all but name) mandated system of audit, it is fairly obscene to propose that those subject to its judgements (and who may actually be penalised by its results) should be expected to fund it. If government wants to audit and control teaching provision at universities, it should contribute to it financially, which barely happens since the erosion of the teaching grant. As the Paper itself acknowledges, “the income of nearly all of these providers is no longer principally from direct grant”. As it stands, this is asking a sector to pay for its own regulation.

With respect to the panel process, I have some significant concerns. The inclusion of “employer/professional representatives” is curious because why should employers or professional representatives know anything about teaching? The only rationale for their inclusion can be to ensure that industry can have a say in university teaching. But why should “employers” have more of a say than anyone else who pays taxes? What about interested laypeople? This is clearly a politically motivated decision that renders the assertion that “TEF assessments will be independent from Government” meaningless.

I am also unclear on the proposed timings of the convening of panels. The Paper states that “In time, it is envisaged that panels will be convened for each discipline”. Is it the case, then, that subject-specific panels will not be implemented early on in the process? Again, this leads me to believe that the whole process is far too rushed. How could a physics expert appraise teaching in drama?
Question 7: How can we minimise any administrative burdens on institutions?  Please provide any evidence relating to the potential administrative costs and benefits to institutions of the proposals set out in this document.
There is no central system of audit that can be administratively and financially free of costs. Indeed, in order to compete institutions will likely spend a great deal of their valuable time and resources optimising their TEF submissions and trying to “game” the system. I here present the case that the proposed system will likely cost the sector around £50m per year.

By way of evidence, consider the following. Firstly, the Green Paper states that “Costs have been estimated at £246 million for REF2014, of which £232 million were costs to the higher education sector”. There is no reason to suspect that it will be easier to measure and appraise teaching than to measure and appraise research, so the costs and administrative burden will likely be similar. If anything, the challenge is far harder and requires more of the kind of contextual and narrative work that is seen in the “impact” portion of REF (which is decried as expensive in Chapter 2 of the Green Paper). Indeed, the Paper states that “we recognise that these metrics [proposed for TEF] are largely proxies rather than direct measures of quality and learning gain and there are issues around how robust they are. To balance this we propose that the TEF assessment will consider institutional evidence, setting out their evidence for their excellent teaching”. “Institutional evidence” is both vital in this context (there are no “direct measures of quality and learning gain”) but also expensive. To coordinate a cross-institutional portfolio of narrative evidence that contextualises the findings in a robust manner will be very hard work.

By contrast, using a purely metricised system would certainly reduce administrative burdens and costs for institutions. But it would also be perverse, damaging and unacceptable. The Green Paper itself acknowledges that there are “issues around how robust” such metrics are and to pursue this would be entirely detrimental to the reputation of the UK’s HE sector. Furthermore, the recent independent review of the use of metrics in research, chaired by James Wilsdon, demonstrated just how large these “issues” loom in research. They will be equally, if not more, problematic in measuring teaching since the outward facing elements of practice here are not “on the record” as they are for research.

In short: to measure teaching quality requires narrative evidence to be presented alongside quantitative data. Neither will suffice on its own. To coordinate this type of portfolio in a high-stakes audit exercise underpinned by financial and reputational motivation will incentivize institutions to take on substantial administrative burdens and staffing costs (which some institutions can afford, while other new institutions cannot). I see no evidence that this will cost less to institutions than REF, which was estimated at £232 million for the sector over a five year period (£46.4m per year). The proposed Teaching Excellence Framework is a big-State intervention that will massively increase red tape, administrative overhead and will waste precious resources at a time of scarcity. It is surprising that a Conservative government would pursue such strategies when deregulation is such a core part of other areas of the Green Paper.
Question 8: Do you agree with the proposed approach to differentiation and award as TEF develops over time?  
        ☐ Yes

X No


☐ Not sure
Please give reasons for your answer.
Aside from my broader concerns about a potential TEF, there is one aspect here that I disagree with. The Green Paper states that “Our preferred option is that assessments are made at discipline (subject) level as soon as is practicable”. This is absolutely vital and should not be a “preferred” afterthought to be implemented “as soon as is practicable”. No implementation of any proposed TEF should go ahead before this has been resolved.

As a side note and as per question 7, the requirement that higher levels provide “compelling evidence” will once more raise the administrative and financial burdens for institutions. It will also privilege those institutions that can afford to employ staff members to handle this.
Question 9: Do you agree with the proposed approach to incentives for the different types of provider?  
        ☐ Yes

X No


☐ Not sure
Please give reasons for your answer.
The proposed incentives offered for different providers in a proposed TEF are uneven. For existing traditional providers they seem to mostly consist of punitive sticks while for alternative providers they are incentivized carrots.

For instance, the Green Paper notes that:

We have heard from the sector that they expect the TEF will offer significant reputational advantage and help recruit students from both home and internationally. We expect this will take time to develop and mature, so we believe additional incentives are required to drive provider behaviour.

I agree only with the latter part of this. If the TEF goes ahead, it will take a very very long time to develop and mature. Please see my response to question 4 for more detail on why the reputational benefit is unlikely to act as a sufficient incentive structure and/or international marker of quality.

Yet it is clear that the proposed additional “incentives” of “fee cap and fee loan cap uplifts” are miniscule at best in their positive incentives. Inflation is close to zero with very little sign of an increase, so any “uplift” is merely a real-term flat-line. On the other hand, the threat of a “fee cap” is very real here as a de-funding mechanism that will force institutions to shed staff through painful redundancies, plunging them into a negative spiral that results in “market exit” as the Paper euphemistically calls it. By restricting resources, institutions that do not currently fare well at TEF will not be able to improve. There is, therefore, very little in the way of “incentives” here for existing providers, only threats.

Yet, while there is mention of capping fees at traditional institutions, alternative providers are only given incentives of “uplift” and removing numbers controls through the AP Pool. There is no talk of capping APs as there is of traditional institutions, only of removing any existing cap when alternative providers fare well.

If this is really about incentivizing good teaching and not simply about a government engineering the collapse of one or more existing institutions, then I would suggest that several changes are needed here:

1. Incentives should really be incentives, not threats.

2. Incentives should apply across all institutions with Degree Awarding Powers.

3. Incentives should be constructed so that they benefit students, not just institutions. Considering that this Green Paper claims to be centred on students, it is a highly conflicted document since increasing the cost of a degree for future students is punitive.

4. Constructive help to raise the standard of teaching should be provided before de-funding institutions, which will only make it harder/impossible for them to improve. This could take the form of a suitable warning period in which institutions are allowed to maintain a stable financial base for a TEF cycle. This seems especially important in any launch period when institutions have no idea what they are being judged on and how the process will run. The Green Paper, please remember, gives no details of process or metrics for actually measuring teaching and institutions are being given insufficient time to prepare.

5. The government should also be wary of lawsuits if metrics are badly deployed. As Professor Tom Ward, pro vice-chancellor (education) at Durham University, told a Westminster Higher Education Forum event in November 2015, the threat of negative reputational consequence is likely to lead institutions to sue if the metrics are not 100% robust and if they are penalised. Furthermore, if the process is not entirely transparent, the risk of lawsuits will be substantially increased.

Question 10: Do you agree with the focus on teaching quality, learning environment, student outcomes and learning gain? 
        ☐ Yes

X No


☐ Not sure
Please give reasons for your answer.
Beyond the obvious lack of detail here on how any of these components can be meaningfully measured, there are substantial problems with the proposed areas of focus for a proposed TEF.

On measurement, the Green Paper notes that “Because there is no single direct measure of teaching excellence, we will need to rely on proxy information”. Yet, at the same time, the Green Paper notes that “there have only been imperfect proxy measures”. Even before the technical consultation has been conducted, the Green Paper is overly confident that it will be able to design an exercise where well-funded private companies with vast datasets have failed.

On “teaching quality”: the proposed areas of measurement, such as “Students are intellectually stimulated, actively engaged in their learning, and satisfied with the quality of teaching and learning”, are similar to those specified in the National Student Survey. This usually relies on student assessment of an institution. Yet this kind of exercise is deeply flawed. Institutions game the survey responses through incentivization and arguments such as “if you rate us badly, your degree will be worth less as an employability criterion because the institution’s reputation will be lower in the future”. On the other hand, many students do not want to see future cohorts subjected to fee increases and so may rate institutions lower so that they cannot raise fees. Furthermore, most students have no experience of any other institution and so assessments are not comparable. The results are, rather, just a sense of how a student feels he or she has been treated, which is more akin to “happiness” than any measure of whether the teaching was good.

Furthermore, and extremely importantly, these arguments have recently been validated by two independent studies. These studies – Carrell, Scott E., and James E. West, ‘Does Professor Quality Matter? Evidence from Random Assignment of Students to Professors’, Journal of Political Economy, 118 (2010), 409–32 http://dx.doi.org/10.1086/653808 and Braga, Michela, Marco Paccagnella, and Michele Pellizzari, ‘Evaluating Students’ Evaluations of Professors’, Economics of Education Review, 41 (2014), 71–88 http://dx.doi.org/10.1016/j.econedurev.2014.04.002 – showed that students evaluate their teachers based on how well they did on the course, rather than how well they were taught. In other words, students often believe that if they receive a bad grade, it is the fault of the teacher, rather than the fact that they have not learned well. Appraising teaching quality through such assessments will lead to grade inflation, since teachers will be incentivized to ensure that their institution continues to receive funding. A further study – Bjork, Robert A., John Dunlosky, and Nate Kornell, ‘Self-Regulated Learning: Beliefs, Techniques, and Illusions’, Annual Review of Psychology, 64 (2013), 417–44 http://dx.doi.org/10.1146/annurev-psych-113011-143823 – showed that students believe that the easier a related task is (such as listening to a lecture) the more they think they have learned, when it may actually be that harder tasks help students to learn better. A good summary of these studies can be read at Poropat, Arthur, ‘Students Don’t Know What’s Best for Their Own Learning’, The Conversation http://theconversation.com/students-dont-know-whats-best-for-their-own-learning-33835 [accessed 30 November 2015].

Measuring these types of elements, then, is hard, if not impossible. You can also, of course, have appraisers in a room with teachers, but this tends to affect the teaching itself, thereby defeating the point of the exercise. I am also not clear on how individual staff (those who actually do the teaching and can make a difference) will feel about a TEF score and their contribution towards it. Staff who go the extra mile but then see their institutions punished are unlikely to maintain high standards as they will be demotivated.

On “Learning environment”: many of these proposed criteria are attacking straw figures. For instance, “The provider recognises and rewards excellent teaching through parity of status between teaching and research careers, and explicit career path and other rewards”. This already happens. See, for example, the promotion criteria at the University of London that permit Professorial status on the basis of “excellent teaching” alongside acceptable performance in research. That said, I was very pleased to see a focus on “The relationship and mutual benefits between teaching, scholarship and research”. If this is lost, then HE is in trouble. It is vital that research and teaching not be tracked into different areas at institutions.

On “Student outcomes and learning gain”: I am unclear what the proposed items of measurement include here. For example: “students get added value from their studies”. What does this mean beyond the specific areas identified? There is also insufficient focus here on the social benefits of an educated population in favour of short-term thinking on skills: “Students’ knowledge, skills and career readiness are enhanced by their education”. While there is a passing mention of “educational […] goals” it is not clear that these should always and in every case be linked to and measured by employment. It is clear that we need people to know about history and literature for the good of society. Yet this seems to be elided here in favour of crass metrics of whether degrees provide training in the present. There should be more acknowledgement that universities are not simply “skilling” engines for business, even though universities have long recognised that they have a duty to help students prepare for future careers. It is also worth noting that many mature and/or part-time students do not (re-)enter HE for any kind of employment gain, but rather because they are interested. The motivations of students from diverse backgrounds must be factored in to any measurement of outcomes, since without knowing this one is making unfounded assumptions about what students want.
Question 11: Do you agree with the proposed approach to the evidence used to make TEF assessments - common metrics derived from the national databases supported by evidence from the provider? 
        ☐ Yes

X No


☐ Not sure
Please give reasons for your answer.
I agree with point 10 on page 33 of the Green Paper which specifies that any metrics used in a proposed TEF assessment must be:
· valid 

· robust 

· comprehensive 

· credible 

· current 

but I do not agree that the proposed approach will deliver this.

1. “Employment/destination – from the Destination of Leavers from Higher Education Surveys (outcomes)”. This is an extremely dubious proxy measure for teaching excellence. It is surely not valid, robust or credible. There is no direct link between teaching and these outcomes; badly taught students at a prestigious institution, for example, are more likely to find employment than the best-taught students at a younger university. It is also the case that it will be difficult to measure students already in employment and part-time students under this type of measure, making it far from comprehensive.

2. “Retention/continuation – from the UK Performance Indicators which are published by Higher Education Statistics Agency (HESA)”. As per my response to question 4, I believe that this may perversely encourage institutions to only recruit “safe” students who possess the likely background characteristics for successful continuation. This is likely to damage widening participation, diversity and access.

3. “Student satisfaction indicators – from the National Student Survey (teaching quality and learning environment)”. These measures are extremely problematic and I refer you to my response to question 10 and in particular the studies of Carrell, Scott E., and James E. West; Braga, Michela, Marco Paccagnella, and Michele Pellizzari; and Bjork, Robert A., John Dunlosky, and Nate Kornell, which demonstrate that these indicators are far from valid, robust, comprehensive, or credible.

Given that the Green Paper specifically states that “there are issues around how robust [these metrics] are”, by its own admission these measures are inadequate according to the Paper’s own criteria for measuring teaching excellence.

The proposed extension metrics are extremely vague and also problematic in some cases:

1. “Student commitment to learning – including appropriate pedagogical approaches”. This appears to be a non-sequitur. Even the most appropriate pedagogical approaches cannot, with a guarantee, inspire a student commitment to learning.

2. “Training and employment of staff – measures might include proportion of staff on permanent contracts”. This latter aspect is to be welcomed. There is too much labour in the academy that rests upon precarious contracts. That said, it is also important that Ph.D. candidates gain experience of teaching.

3. “Teaching intensity – measures might include time spent studying, as measured in the UK Engagement Surveys, proportion of total staff time spent on teaching”. This is a very difficult thing to measure. TRAC and the Time Allocation Survey (TAS) will yield a crude proxy, but in some disciplines the time spent preparing for teaching is different to actual time spent on teaching. Writing lectures, or reading four novels per week in preparation for a literature seminar, for example, are hard to quantify in adequate ways for this proxy measure to work well.

While, then, these metrics are deeply flawed, the call for additional evidence is also problematic. For one, as per my response to other questions, it is expensive to write case studies and present narrative, contextual evidence. For another, it is unclear how these will be made comparable in a fair and transparent way between institutions. This portion of the proposed TEF will be very expensive to administer and run at the institutional level.
Social mobility and widening participation (Part A: Chapter 4)
Question 12:

a) Do you agree with the proposals to further improve access and success for students from disadvantaged backgrounds and black and minority ethnic (BME) backgrounds? 
      ☐ Yes  

☐ No


X Not sure
Please give reasons for your answer.
I think, in general, that the proposals to further improve access are laudable. I am, though, concerned about profiling of applicants to select only for those from disadvantaged backgrounds and black and minority ethnic (BME) backgrounds who possess the intersectional attributes of students who would succeed anyway, particularly at more selective institutions. These measures, therefore, have the potential to penalise institutions who offer the greatest degree of true access and opportunity. Care would have to be taken to ensure that sector-adjusted averages were also then applied within institutions to ensure that those from backgrounds with markedly lower access and success rates were both performing equally at the sector level but also at the institutional level. I also expressed concern in my response to question 1 about the false confidence in the name-blind policy.
b) Do you agree that the Office for Students should have the power to set targets where providers are failing to make progress?  
 ☐ Yes

☐ No


X Not sure
Please give reasons for your answer.
There is potential benefit in allowing the proposed Office for Students to set targets. However, any such targets would have to closely examine the different stages at which there may be problems. For instance, is the problem of access a result of lower applications? In this case, what is happening with the institution’s recruitment strategy? Is there a predominantly local demographic intake, for instance, in a geographical region of low ethnic diversity? If the problem is at the continuation stage, is the sample size of a cohort statistically significant after intake?
c) What other groups or measures should the Government consider?
The government should carefully consider part-time and mature students, who are given far too little time in the Green Paper but who represent a group who often struggle to access higher education.
Question 13:


a) What potential benefits for decision and policy making in relation to improving access might arise from additional data being available?

Clearly, better data in this respect will allow for better monitoring of access.

b) What additional administrative burdens might this place on organisations? If additional costs are expected to be associated with this, please quantify them.
There will, of course, be additional administrative costs in providing data and contextualising them. For instance, if local demographic information is required in order to normalise against a geographical factor of diversity, then research into local statistics may be necessary. Monitoring these statistics, collating them, contextualising them and taking additional research in order to explain any deviation is likely to require at least one additional staff post (~£40,000) at each institution. In the case of widening access, however, this may be a necessary and justifiable cost.
Opening up the sector to new providers (Part B: Chapter 1)
Question 14: Do you agree with the proposed single route into the higher education sector?  
 
☐ Yes

X No


☐ Not sure
Please give reasons for your answer, including information quantifying how the potential cost of entry would change as a result of these proposals.
I do not agree with the proposed single route and here present the evidence that it will not deliver the government’s stated goals.

Paragraph 1 on page 42 of the Green Paper states that: “Widening the range of high quality higher education providers stimulates competition and innovation, increases choice for students, and can help to deliver better value for money”. This is an unevidenced statement and many elements of it are unsupported by experience to date. Firstly, it is unclear as to why widening the range of HE providers would lead to higher quality provision nor why the government’s policies will lead to a range of HE providers. In a finite market system with funding allocated by student-as-consumer, widening the number of providers will dilute the available resources, leading to the underfunding of several institutions. This can only result in a fall in quality at those institutions (as noted in, say, the Green Paper’s suggestions for metrics about staff ratios). Coupled with the lifting of the numbers cap, however, this is likely to lead to a contradictory motion towards a concentration of resources at a smaller number of institutions. Secondly, it is not clear how this widening of providers “can help to deliver better value for money”. A member of BIS has been previously reported as saying, of the expansion of alternative providers in 2013, that “We’re only realising now the size the blank cheque we’ve written”. Furthermore, in that same year BIS had to write to 23 designated private provider asking for restraint in recruitment for 2014 since the budget for AP access to the loan book ran £80m over budget. Finally, there are no benchmarked RAB charge figures for students from alternative providers. The assertion that this system will necessarily be cheaper has simply not been borne out by experience in this space so far and it looks as though the current government is set to repeat the mistakes of the previous administration. There have also been instances of fraud at these providers that have only just been caught by the current regulatory system, let alone by a relaxed system. The Green paper states that “Our aspiration is to remove all unnecessary barriers to entry into higher education”, yet instances like this demonstrate that the barriers may be too low already. Lowering the barriers may cause substantial reputational damage to UK higher education and, by extension, UK PLC.

On this last matter of reputation, the Green Paper notes that “Higher education in England rightly has an excellent global reputation, and we must ensure that reputation is maintained”. This reputation relies on it being difficult to gain the status of “university” or “HE provider/institution”. The Green Paper also commits to preserving the “protections [introduced by the last government], and the additional measures put in place in recently published guidance” but only “where they are needed”. The next paragraph, however, flies in the face of this guarantee by contradictorily claiming that “We recognise that some of those controls have the potential to hold back entry and growth among high quality providers” and that the government has “already made a start in removing some of these barriers”. This seems to mean that the guarantee to preserve protections is untrue. Either these protections are to be maintained in the interest of preserving the quality and reputation of English HE or it is not. This is an extremely deceptive rhetorical move.

Specifically, the proposed removal of these barriers carries grave risks:

· “Require 3 years of audited accounts before they can secure specific course designation” and “normally need a 4 year track record before they can apply for DAPs, for which the process takes a minimum of 18 months”. Removing these barriers is likely to see a rise in fraudulent and malignant actors in the HE space. It is also likely that this will stimulate rapid market entrance and then exit, since unstable providers will enter the space, which is not good for students who rely on the ongoing reputation and existence of their institutions for jobs. Removing this requirement will be opening up public funding, through loans and the RAB charge, to institutions without a financial track record.

· “Are subject to an annual process of re-designation, meaning that they cannot plan ahead”. Yet this is the very certainty that TEF and its bandings seeks to eliminate from all institutions.

· “Generally need to rely on incumbent providers to validate their provision in order to build up that track record”. This is the only way that higher education can work. The teaching of new knowledge, gained at the forefront of research, must be peer validated by the foremost experts in the field if it is to be high quality. Existing institutions require every subject area to validate in this way as part of external marking arrangements, with annual meetings to ensure comparability between institutions. If this element of QA is to be removed then there would be a rapid deterioration in the quality of English HE.

It is unclear, therefore, how these aspects will meet the government’s aims:

· “Quicker access to student funding, and no cap on student numbers”. This is likely to allow unproven actors to have access to public funding. It will only take one or two scandals for this system to be discredited. As noted above, they are already happening.

· “Ability to apply earlier for degree awarding powers (DAPs), with a more flexible approach to track record”, “shorter time period for DAPs assessment” and “ability to secure university title (UT) much earlier”. If the aim is to allow high-quality entrants, then it is contradictory to remove the markers that designate high quality and to replace them with easier goals. Passing rigorous requirements must be a part of any assessment of “high quality”. If a provider is high quality but cannot pass the existing validation process, then we must ask what “high quality” actually means. Again, to reiterate, the reputation of English HE rests upon this difficulty. Allowing easier access can only lead to a lowering of standards, by definition.

· APs “will also need to demonstrate that their provision adds a minimum level of value to English higher education” if charging up to £9,000 fees. How is this requirement to merely demonstrate a “minimum level of value” commensurate with the desire to stimulate high-quality provision? This is a race to the bottom, in terms of quality.

Given that the claimed goal with these changes is to “level the playing field”, it is also not right that on page 46 Pearson should have a specific privileged position in approving model 2b providers. This appears to give an unfair advantage to this entity. Furthermore, I believe that Pearson has shown itself to be an ineffectual regulator in the past. At Regent College, on its validated HND, “of the 145 full-time students from the January 2013 enrolment, only two students passed the four compulsory modules that comprised their HND study programme for the first semester”. Yet Pearson was, to quote the linked article, “satisfied that no further action was needed”.

Far from representing “a very significant step in creating truly competitive provision for higher education in England” these measures are likely to lead to substantial international reputational damage and suspicion about the quality of English HE.
Question 15:
a) Do you agree with the proposed risk-based approach to eligibility for degree awarding powers (DAPs) and university title? 
    ☐ Yes

X No


☐ Not sure
Please give reasons for your answer.
I do not agree with the proposed routes to accelerated eligibility for DAPs and university title as these are likely to cause substantial reputational damage to the UK HE sector and to students at such institutions. The reason that DAPs and Titles are awarded on a permanent basis after a substantial number of hurdles is twofold:

1. In order to ensure that only high-quality entities are ever allowed to use the title, thereby ensuring its credibility.

2. In order to protect students. The withdrawal of DAPs in the years after students have graduated is likely to significantly demean their qualification in the eyes of employers. This will result in substantial reputational damage to these students.

The correct approach is, instead, to ensure that only stable, long-term, high-quality providers can access DAPs and university title. If a duly certified provider fails QA it should be subject to rigorous review to ensure that its standards are brought back up.
b) What are your views on the options identified for validation of courses delivered by providers who do not hold DAPs? 
The Green Paper does not consider that the reason that some existing institutions may not wish to validate new providers is that the new entrants are low quality and reputationally damaging. In fact, the Paper seems to assume that the only motivation that an existing institution might have for not participating in a validation exercise is an anti-competitive bent (“incumbency interest”). This could not be further from the truth. Universities validate each other at present, even though they have been forced to compete for students. Institutions are more worried about validating providers who then turn out to be malicious or fraudulent actors.

With respect to the specific options:

1. New legislation to allow “the Office for Students” to “itself take on a validation role, perhaps delivered through another body under contract” sounds as though it may be a deeply un-competitive process in itself. If the current complaint is that existing universities won’t validate, there are very few entities who would fulfill that contract and it leads me to wonder if this is, in fact, a closed contract for Pearson.

2. “With new legislation, Government could give DAPs to non-teaching bodies, with no incumbency interest, in order to widen options for validation”. This goes against the very principles of higher education based on a link between teaching and research. Without expert peer guidance, such non-teaching bodies will be merely standardised tests and will demean the title of HE. It will, instead, be just a continuation of school.

3. “With or without legislation, Government could approve, endorse or even contract existing bodies with their own DAPs to operate as central validating bodies, on condition that they sign up to a validation approach which explicitly promotes competition, diversity and innovation”. This last clause notwithstanding, this carries substantial risks of empowering a subset of institutions to act as kingmakers.
Question 16: Do you agree with the proposed immediate actions intended to speed up entry?  
      ☐ Yes

X No


☐ Not sure
Please give reasons for your answer.
To address each of the measures in turn:

1. “Allowing designation applications from new providers throughout the year, hence meaning that timing of the HER would no longer prevent an AP from accessing a specific ‘window’”. It is unclear to me how having to meet a designated window, which occurs twice per year, is a substantial barrier to market entrance. In fact, the requirement to be able to plan to apply at a specific time seems to be a desirable pre-requisite that shows a capability to work to deadlines and to plan financially. Extending this to a rolling window or a larger number of opportunities per year will also amplify central costs.

2. “Introducing a probationary designation period, during which the validating partner plays a more hands on role to ensure quality, and with in-year monitoring and quality assurance”. This is a good idea but comes with additional costs.

3. “Allowing providers to apply for HER after having applied for course designation, so that the processes run in parallel”. This is a bad idea. The track record requirement is important to ensure high quality and there is insufficient risk management in the planned acceleration of this process.

4. On financial sustainability it is suggested that “One option would be to reduce the three year track record to two years, but this would allow for a very limited view of sustainability over time, and would give considerably less confidence. This might be more acceptable if accompanied by some form of guarantee of student protection as a condition of designation, both financial and in terms of how students would complete their course”. It would be a very bad idea to reduce the period of financial track record to two years, as the Paper acknowledges. Even the proposed guarantee is not a particularly sound idea, since students who had qualifications from a defunct institution would be at a substantial disadvantage. It would be far better to keep the rigorous financial audit requirements in the interests of students and employers. Indeed, in a situation that we must be extremely careful to avoid replicating in the UK, the USA provides a good example of what happens when financial deregulation is enacted. In 2015, 556 colleges and universities in the USA were put on a federal financial “watch list” for reasons of accreditation, liabilities, and late financial statements. Nearly half of the institutions listed are for-profit schools, indicating that there is a greater risk in this area than with public institutions.

5. On multi-year designations for Specific Course Designations, I think the proposed removals of safeguards would be disastrous. The Green Paper acknowledges that “the annual re-designation process is thorough and in-depth” and stresses that it is only interested in “high-quality providers”. To re-iterate points made in response to other questions: if a provider is not able to pass a “thorough and in-depth” assessment, then it is not “high quality”. To pejoratively re-brand these safeguards as “burdensome” is problematic: it is right that those without a track record should prove themselves. Wishing away such hurdles as anti-competitive will merely result in a further batch of scandals.

6. Furthermore, again on multi-year designation, the claimed “disadvantages” are uneven. “They cannot plan ahead with any degree of certainty, which holds back investment”. The proposed TEF, however, plans to introduce such uncertainty for traditional institutions. “It means that they cannot advertise their courses as eligible to receive student support until much later in the year compared to traditional higher education providers, making it harder to recruit the best students”. This demonstrates a misunderstanding of the prestige economy at work. It is not that the “best students” would suddenly flock from Oxbridge to alternative providers if student support were available. It is, rather, that such safeguards are necessary before access to public money is granted via the student support system. However, I do agree that moving the annual re-designation process to an earlier point in the year may be beneficial here. “Monetary and time costs are imposed on all APs on an annual basis – this does not happen for other providers”. Again, the proposed TEF asks existing institutions to take on the costs of presenting evidence, so in the future proposed exercise, this statement is untrue. It is also, again, incumbent on new entrants to prove themselves.

7. With respect to number controls: the government has previously been burnt badly on this front. The 100% proposed increase for small providers and the annual 20%-30% rise for other providers is extremely fast. I appreciate that government must operate on short-term political cycles, but considering that it takes up to 15 years in total to become a doctor in the UK (5 years for a degree, 2 years for a post-graduate foundation course, and then 3 to 8 years in specialist training), the longer-term view is necessary here. The rush to accelerate market entrance here carries long-term risks for students, employers and society.
Provider exit and student protection (Part B: Chapter 2)
Question 17: Do you agree with the proposal to introduce a requirement for all providers to have contingency arrangements to support students in the event that their course cannot be completed?
     ☐ Yes

☐ No


X Not sure
Please give reasons for your answer, including evidence on the costs and benefits associated with having a contingency plan in place? Please quantify these costs where possible. 
I agree in part with the proposal to introduce a requirement for all providers to have contingency arrangements to support students in the event that their course cannot be completed. However, I have a number of important points to raise here that should be considered.

1. Paragraph 4 on page 54 notes that “Difficulty attracting students or poor quality provision would not be in the long term interest of students, and could damage the reputation of the sector”. Yet this is precisely the set of circumstances that the removal of regulation of alternative providers proposed elsewhere in the Paper is likely to facilitate. By lowering barriers to entry, it is more likely that poor-quality provision will creep in.

2. A student protection requirement is a good idea, but it misses a crucial point. Namely, that the biggest damage to students will come, in such circumstances, from having a qualification from an institution that nobody recognises, because it has undergone “market exit”. A better idea would be that institutions agree with one another to take on a cohort of students in the event of provider exit, thus ensuring that students have qualifications from recognisable venues. This could also strengthen the incentives for rigorous comparable validation between institutions, since the backup provider would have a direct potential stake in ensuring students were taught well at other institutions.

3. The focus on “subjects of national importance, such as STEM” as areas meriting special protection is somewhat short sighted. While few would disagree that it is important that we have a focus on high-quality STEM provision, it is also important that we have experts on niche areas of, say, cultural history and languages. The focus here on pure market return risks us losing expertise in areas of great national, cultural and historical significance, but that we do not wish to provide at the same scale as STEM. Revisions to the policy should also consider the importance of preserving niche disciplines outside of STEM where such expertise will be lost should a subject-area or institution close.

As a final note, there is some extremely contradictory rhetoric here. At once, the Paper acknowledges that “Prior to 2010, fluctuation in the [HE] sector was limited, the sector was very stable”. This stability is viewed, by the Paper, as a problem. On the other hand, when it comes to students, stability is desired: it is claimed that “protecting the interests of the student, and minimising disruption to their studies” is the government’s goals. So, on the one hand, stability of providers is an evil while on the other it is a virtue. I would argue that stability of providers is good for students since they want qualifications from recognisable institutions. Productively working to improve provision across a range of providers, rather than engineering systemic instability and uncertainty (which limits employer and student confidence in HE), would be a better route. It is also not the case that the sector was static even before 2010. The most obvious point is the mass expansion of post-92 institutions. Another, in the opposite direction (and in terms that were detrimental to both universities and UK industry/the economy), the closure of many modern language departments.
Simplifying the higher education architecture (Part C)
Question 18:

a) Do you agree with the proposed changes to the higher education architecture? 
☐ Yes

X No


☐ Not sure
Please give reasons for your answer.  
The proposed changes to the HE architecture strike me as an expensive exercise in re-branding. There does not seem to be any function in the existing system that is not needed in the new setup. HEFCE is, apparently, to be disbanded while all of its functions either end up in the “Office for Students” or under a funding stream of “Research UK”, as per the Nurse review. Although a cost is cited of £40m to oversee these entities as they exist, the acknowledged brilliance of HEFCE’s existing expertise is entirely worth it. If, as a result of this proposal, we lose some of the expertise at HEFCE (which carries the broad confidence of the sector) then it will be a dark day for the future of HE, for the same of saving a relatively small amount of money.

The fundamental downside of the proposed reconfiguration, though, is a separation of teaching and research that does not make sense in the HE system. It is a singular benefit of the current system that research and teaching span multiple organisations that each have expertise in the crossovers between these areas. Losing this link will cause substantial damage to both research and teaching, which mutually inform one another, both epistemologically and economically.

Again, however, I also draw attention to the problems of viewing HE as a consumer good through the eyes of students, outlined in my responses to other questions. For, while it is laudable to seek to “approach higher education regulation through a student lens”, the problem is, as the Paper acknowledges, that the good of HE is not just to students but also “the broader benefits to society”. If HE institutions provide those broader benefits – to society and to employers – but regulation is viewed solely through the student-as-consumer (and the “customer is always right” paradigm) then we risk jeopardizing those very benefits that justify the intervention of government in the HE sector.
b) To what extent should the Office for Students (OfS) have the power to contract out its functions to separate bodies?  

☐ Fully

☐ Partially


X Not at all
c) If you agree, which functions should the OfS be able to contract out?
If the OfS contracts out its functions, then the simplicity of streamlining the process that is sought is instantly negated as a whole network of independent entities come into play.
d) What are your views on the proposed options for allocating Teaching Grant?
Option 1: BIS Ministers set strategic priorities and BIS officials determine formula.
☐ Agree

☐ Disagree


X Not sure
Option 2: BIS Minister sets strategic priorities and allocation responsibilities divested to OfS
☐ Agree

☐ Disagree


X Not sure
Please give reasons for your answer,
I am not convinced that the provision for prioritizing teaching grant is sufficiently arms-length, at present. Although there are nods to institutional autonomy, if a limited number of players are working in a field, then realistically Ministers will be able to directly channel funds to preferred spaces.
Question 19: Do you agree with the proposal for a single, transparent and light touch regulatory framework for every higher education provider?  
      ☐ Yes

X No


☐ Not sure
Please give reasons for your answer, including how the proposed framework would change the burden on providers.  Please quantify the benefits and/or costs where possible.
Point 18 on page 60 of the Green Paper states that “Alongside reforming the system architecture, the Government proposes to put in place a new single, transparent and light touch regulatory system”. Yet, the majority of this Paper is dedicated to introducing a differentiated, burdensome, centralised and bureaucratic regulatory system: the TEF. Simply housing multiple complex exercises under a single body does not make the system any more “light touch” than before.

Furthermore, there is also a conflict between two parts of the proposed regulatory system. Paragraph 19 on page 60 states that “The existing regulatory framework does not provide a level playing field for new providers” and so, as per paragraph 20, it is expected that “the OfS would operate a single, transparent regulatory framework”. However, it is also proposed that in order “to reduce the burden of monitoring, the OfS would be required to publish a risk based regulatory framework limiting monitoring for low risk providers” (para 21). If some providers are deemed very low risk (assuming that very established universities fall under this category) while others are not, then there is no single system. Some institutions will be subject to increased regulation while others are deregulated. The risk register also carries the risk of reputational consequence, which may affect recruitment and therefore jeopardise some institutions.
Question 20: What steps could be taken to increase the transparency of student unions and strengthen unions’ accountability to their student members?
None should be taken. The government should leave well alone here. It is vital that to continue their “important role representing student views and promoting the provision of academic and other services” student unions are given autonomy. To increase their regulation would be contrary to the spirit of this Paper, which claims to seek to give students freedoms.
Question 21:

a) Do you agree with the proposed duties and powers of the Office for Students?  
      ☐ Yes

☐ No


X Not sure
Please give reasons for your answer.
Although I agree with many of the duties and powers of a proposed Office for Students, there are several problems with the proposed duties and powers of the OfS.

Firstly, and as elsewhere, there is a problem with the haste of this consultation. The implementation of “powers to require providers to meet a baseline level of quality, and to assess the quality of teaching through a Teaching Excellence Framework (TEF)” could be met with a well-founded legal challenge if the proxies used for measurement are contested. For instance, as before, there is already a substantial body of expert evidence, that could be cited in court, that demonstrates the flaws in the proposed proxies.

Secondly, it is problematic that research comes nowhere under the Office for Students. Aside from the fact that the public benefit of research, to both students and broader society, is not adequately recognised in this Green Paper, research postgraduate students are entirely eliminated from any consideration here. The problematic separation of teaching and research throughout this Paper is troubling.

The “power to require providers to meet conditions to protect students in the event of course closure or provider failure, giving students the essential safeguards they need and protecting the taxpayer” is also disingenuous. The true risk here to the public purse is the RAB charge, which will not be eliminated in the event of course closure or provider failure.

The risk-based regulatory framework is also problematic, as far from creating a single system, it stratifies and diversifies the types of audit at different institutions.

The “power, potentially, to validate providers’ courses” is extremely alarming. This seems to conflict with ideas presented elsewhere in the Paper with respect to validation. Please see my answer to part b of question 15 for more on this. I am not sure what expertise would here be used to validate a course and I also worry about anti-competitive tenders in this space.
b) Do you agree with the proposed subscription funding model?  
    ☐ Yes

X No


☐ Not sure
Please give reasons for your answer.
The primary rationale given for the regulatory framework is to protect “students, employers and tax payers”. As there is no direct benefit to institutions – and as question 23 seems to wish to totally declassify institutions as public entities – it is unclear on what logical basis this proposal for a subscription funding model might stand.
Question 22: 

a) Do you agree with the proposed powers for OfS and the Secretary of State to manage risk?  
         ☐ Yes

X No


☐ Not sure
Please give reasons for your answer.
Beyond the broader objections I have to many elements of the Paper, which these powers are supposed to implement, the powers are too broadly defined. The option of “a power to confer additional functions relating to education onto OfS”, even subject to parliamentary approval, is basically a catch-all final clause that allows the future expansion of OfS far beyond what is proposed in this Paper. I also do not think that these powers alone will manage risk, given the proposed deregulation of market entrance.
b) What safeguards for providers should be considered to limit the use of such powers?

No response.

Question 23: Do you agree with the proposed deregulatory measures?  
        ☐ Yes

X No


☐ Not sure
Please give reasons for your answer, including how the proposals would change the burden on providers.  Please quantify the benefits and/or costs where possible.
I do not agree with the proposed deregulatory measures, which provide poor accountability on public funding as well as hampering various practices that have aided competitive benefit in other areas. There is also a legal problem here as the coverage for FE institutions and HE Corporations is absolute under the FOI act; it is not dependent upon receipt of public funds. This would require an amendment to the FOI act.

Firstly, it is disingenuous that “tuition fee income is not treated as public funding”. After all, the State is here underwriting the loans that are used to pay for tuition at any type of institution that has access to the loan book. This is because the income contingent repayment loans administered by the Student Loans Company are underwritten by a 30-year write-off period guaranteed by the taxpayer, the shortfall from which is called the Resource Accounting and Budget (RAB) charge. The RAB charge has consistently been uprated to a higher level than initial government estimates creating a serious debt bubble that will materialise in 2046. Because these loans go to institutions, however, any write-off is a public subsidy of otherwise private risk and debt. To state that HE providers are not benefiting from public funding here can only be said to be an accounting trick.

I do not, therefore, believe that HE institutions should be relieved of their compulsion to comply with Freedom of Information Act Requests. Instead, I believe that this important regulatory oversight should be made on new, private providers as well. It is clear that these institutions are receiving public subsidy via the RAB charge. Ensuring the accountability of these institutions for what they do with public money is vital. The current government has made an explicit pledge to be the “most transparent government in the world”. If the government intends to re-route significant expenditure of public funds to unaccountable bodies via this indirect and time-deferred route, it will be hard to square with such rhetoric.

Furthermore, FOI requests have provided significant benefits to the general public (and HE institutions) in the past. A good example of this is the 2013 BIS Select Committee Inquiry into Open Access. At that inquiry, non-disclosure agreements with publishers were criticised by the Committee for providing a non-transparent process (for publicly funded institutions) that disrupted the formation of a market. Subsequently, FOI requests to UK universities by Stuart Lawson (acting in a private capacity) have shown the extent to which this space is monopolised by a few large providers. This FOI imperative has helped to ensure that institutions are better able to negotiate pricing agreements and ensures that non-disclosure agreements are not used to create cartel-like environments against publicly-funded institutions.

Removing the FOI requirement is also out of step with other elements of the Green Paper that call for transparency. For instance, the Green Paper notes that “75% of students think they ‘probably’ or definitely ‘did not’ have enough information on how tuition fees are spent”. Removing the right to ask institutions to be accountable will not help in this respect.

Importantly, there are also substantial legal hurdles to the implementation of this aspect. I here quote extensively from Andrew Gray’s response to the paper, an expert on FOI law:

There are four problems with the specific proposal to remove Higher Education institutions from the scope of the Freedom of Information Act – i) the legal framework is complex, and a “public funds” test is not the sole issue involved; ii) in any case, institutions would remain publicly funded after these changes; iii) removing institutions from the scope of the Act would not produce a “level playing field” either in the UK or internationally; and iv) all these aside, including institutions in the scope of FOI brings a net benefit to the country.
Firstly, the system by which Higher Education institutions become subject to the Freedom of Information Act 2000 is complex, and does not work as described by the proposal. There is no general “public bodies” test as such. Instead, under the Act, HE institutions can become conditionally subject through receiving HEFCE funds (schedule 1, para 53(1)(b)); through being designated as eligible to receive such funds (53(1)(d)); or through being an associated body (eg a constituent college) of any such institution (53(1)(e)). There is no test for the amount or proportion of income represented by this funding, so the note in para 17 of the proposal that “…the income of nearly all of these providers is no longer principally from direct grant” is moot.
In addition, however, any institution operating within the Further Education sector is automatically subject to the Act (53(1)(a)) as is any institution operated by a Higher Education Corporation (53(1)(c)). These provisions are not conditional and are not affected by their sources of funding. Were all public funds of all kinds to be withdrawn overnight, the Act as it exists would still leave any HEC explicitly subject to FOI.

This sits strangely alongside the general thrust of this section, which is structured around increasing the powers and capabilities of HECs. Removing the link between FOI and HEFCE would exempt one group (predominantly older and more influential institutions) while leaving the other entirely subject to the Act. For example, the University of Oxford would be exempt, but Oxford Brookes University would not. The alternative would be to remove all HE institutions, including HECs, from the scope of the Act – but this is not a proposal raised in the consultation, which has chosen to focus on the argument that public funds are the main driver for FOI applicability.
This leads into the second point, the definition of “public funds”. If we were to accept the position that “public funds” is the key test to determine FOI applicability, it is clear that there would still be substantial public monies channeled into the higher education system after the effects of the ongoing reforms. Tuition fees, though notionally private payments, are supported by a publicly-organised loan scheme. The public purse will underwrite the loans that are used to fund tuition fees, and make good losses that arise through long-term defaults or writedowns. It is hard to see this as devoid of public involvement.
Meanwhile, the broad outline of public research funding will not substantially change. The government has committed to maintaining the dual support system, and while the review is consulting on how best this can be structured (see eg Questions 24 and 25) it is clear that institutions will continue to receive income in a similar form, from a body which has taken over the existing HEFCE research funding role. This is undeniably public funds, and – importantly – as it currently comes through HEFCE, it would trigger the FOI applicability requirements even were tuition costs to vanish entirely from consideration. Funding from the research councils is also substantial, and again comes from public sources.
There are also other non-trivial (though relatively smaller) sources of public income for HEIs, including grants for providing FE courses, public sector capital spending, income from NHS trusts or local authorities, etc. While perhaps not enough to constitute public funding in and of themselves, they do support the position that, broadly speaking, these institutions remain publicly funded despite the question of tuition fees.

Thirdly, the consultation raised concerns about a “level playing field” among institutions. If HEIs were to be removed wholesale from the 2000 Act, it might or might not materially affect the FOI status of Welsh or Northern Irish universities (who would be covered by a change to the 2000 Act, but have different funding systems), but could not affect the FOI status of Scottish universities (controlled by the Freedom of Information Act (Scotland) 2002) – leading inexorably back to an unequal playing field across the UK.
Internationally, there are similar problems. The position that “public” but not “private” universities should be subject to Freedom of Information regulations is a widely accepted principle across a range of countries, ranging from Bulgaria to New Zealand. In 2005, I carried out a study which identified that in 67 countries with FOI-type legislation, 39 included public universities in the scope of the legislation, 27 were unclear, and only one explicitly excluded them – and this one was planning to extend the scope of the law. In the majority of jurisdictions, private universities were not covered, though some countries extended limited FOI powers to certain aspects of their work. Under any reasonable definition, the existing “public” British universities will remain quasi-public institutions. They will continue to receive public funds through various channels, and to be heavily influenced by government policy. If asked, the architects of these proposed reforms would no doubt – emphatically and repeatedly – state that they do not consider it a privatisation, and the university governing bodies would agree. Given this, withdrawing their FOI compliance requirement would be unusual; it would place them in a different legal position to most of their overseas counterparts.

Finally, applying Freedom of Information laws to universities is, and will remain, a net good. The cost to the sector – ultimately borne by the public purse – is minor in comparison to the benefits from transparency and efficiency that FOI can bring. This is true for universities as much as it is for other sectors.
From a national perspective, these bodies are responsible for spending several billion pounds of public money, and for implementing substantial portions of the government’s policies not just on education, but on issues as varied as social inclusion, visitor visas, and industrial development. All of these are matters of substantial public interest. On an individual basis, these bodies can have remarkably broad powers. They regulate employment, housing, and substantial portions of daily life for hundreds of thousands of people. In areas with a very high student population, they can have an impact on their local communities rivalling that of the council! The benefits from public awareness and oversight of these roles is substantial.
One concern raised by universities is that these requests pose a heavy burden on the sector and are often frivolous. It is worth considering some numbers here. In 2013 (a year with a “huge increase” in FOI requests), surveyed institutions received an average of 184 submissions; across the 160 universities in the country (including Scotland), this would suggest a total of around 30,000 submissions. 93% of these queries were handled in good time. 54.4% were disclosed in full, 24.3% were provided in part, and just 8.5% were fully withheld. Only 6.6% were rejected as the information was not held by the institution, and 0.3% rejected as vexatious. The remainder were withdrawn, still in progress, or of unclear status. 1.1% of rejected or partially filled requests prompted a request for an internal review, and slightly over half of these were upheld. Only 0.1% were referred to an external appeal (the Information Commissioner) and exactly half of these were upheld.
These figures suggest that the universities are dealing with their FOI requirements cleanly, sensibly, and in good order – probably better than many other public bodies, and credit to them for it. It does not bear signs of a looming catastrophe. Institutions are disclosing information they are asked for in more than three quarters of cases, indicating that it is material that can and should be publicly available, but has so far required the use of FOI legislation to obtain it. They are not dealing with a substantial number of frivolous requests (in this sample, an average of just five requests per university per year were declined as vexatious or repeated). And, when their actions are challenged and reviewed, the decisions indicate that institutions are striking a reasonable balance between caution and disclosure, and that the enquiries are often reasonable and justified.
It is certainly the case that implementing FOI can be expensive. However, all good records management practice will cost more money than simply ignoring the problem! It is likely that a substantial proportion of the costs currently considered as “FOI compliance” would be required, in any case, to handle compliance with other legislation – such as the Data Protection Act or the Environmental Information Regulations – or to handle routine internal records management work. The quoted figure of £10m per year compliance costs should, thus, be considered with a certain caution – a substantial amount of this money would likely be spent as business as usual without FOI.
FOI has an unusual position here in that it can be dealt with pre-emptively, by transitioning to a policy of routine publication of information that would be routinely disclosed, and by empowering staff to deal with many non-controversial requests for information as “business as usual” rather than referring them for internal FOI review. For example, it is noticeable that the majority of FOI enquiries relate to “student issues and numbers”. A substantial proportion of these relate to admission statistics, and similar topics; this is information that could easily be routinely and uncontroversially published without waiting for a request, reviewing the request, discussing it internally, and then agreeing to publish.
In conclusion, this proposal i) cannot work as planned; ii) is based on a tenuous and restrictive interpretation of what constitutes a public body; iii) if implemented, will affect some institutions substantially more than it does others; and iv) is, in any case, undesirable as a policy, and would be unlikely to lead to significant savings.
Should a “level playing field” be desired, a far more equitable solution would be to consider extending the scope of the Act to encompass the “private” HE institutions, perhaps in a more limited fashion appropriate to their status. The driving factors which make robust freedom of information regulations important for “public” institutions are no less valid for “private” ones; they carry out a similar quasi-public role and, especially from a student perspective, it seems unreasonable for them to have reduced rights simply due to the legal status of their university. Partially extending the legislation to cover private institutions would be unusual, but not unprecedented, by international standards. 
Finally, the green paper maintains a commitment to multiple streams of direct public funding: the teaching grant (subject to priority determination), QR funding, and research council funding. Claiming that the requirement to be a public body should be removed because the income of such institutions is “no longer principally from direct grant” funding would require the government to set an arbitrary cap on the amount of funding that can be received (how much is “principally”?) and still not be classified as a public body. This could be open to serious abuse and non-accountable expenditure of public funds. For instance, if simply taking “principal” to mean that the largest source of income can be non-public, then so long as an entity receives substantial funding from elsewhere, it will never be classified as a public body and never be held accountable for the way that it spends public money, regardless of how much public funding it received. HESA statistics from 2015 indicate that £13.7bn (44.5%) of revenue came from tuition fees and £6.1bn (19.8%) came from funding bodies. 19.8% may not be “principal” but it is not negligible.

While the current system is an “uneven playing field”, the proposed logic is the wrong way around. Institutions must be accountable for the public subsidy that they receive – either directly in terms of teaching grant or dual-stream research funding or indirectly through the RAB charge – and this must apply to new providers as well as old. While it is good that the government is considering ways to reduce the burden on institutions (although the introduction of many other centralised systems of oversight, such as the proposed TEF, seem to contradict this), a fundamental and important element of transparency will be lost if the government commits to underwriting unaccountable institutions. Strengthening the FOI requirement to all providers is the way to fix this, not by removing it from existing providers.
Reducing complexity and bureaucracy in research funding (Part D)
Question 24: In light of the proposed changes to the institutional framework for higher education, and the forthcoming Nurse Review, what are your views on the future design of the institutional research landscape?
There are several areas that concern me regarding the proposed changes to the research side of higher education as a result of the proposed design of the institutional research landscape and in light of the now-published Nurse Review.

Firstly, with the proposed creation of an Office for Students, it looks as though there is to be more of a separation between teaching and research. This is potentially extremely damaging. The best higher education teaching is informed by research (and the best research is often informed by teaching). One of the outstanding aspects of British HE is that truly cutting edge and world-leading research, found at institutions of all shapes and sizes, is taught. This link is extremely important; it is what makes higher education “higher”. A set curriculum and a separation of research from teaching is not a good way to ensure the quality and uniqueness of British HE. The proposed branching of teaching into the Office for Students opposite a new umbrella Research UK organisation is troubling in a way that was never the case with HEFCE. If anything, the government needs to do more to link research and teaching, not to discourage it.

Secondly, although the Green Paper makes all the right noises about the continuation of the dual funding, I am very concerned about the housing of both streams within a single organisation (see response to question 25).

Thirdly, I am very concerned by the knock-on effects of re-housing HEFCE’s functions elsewhere. For one, the expertise of staff members at HEFCE – including David Sweeney, Steven Hill, and Ben Johnson – is extremely hard to come by. While many academics moan about REF (and it is indeed burdensome), it has been shown to be a relatively cost-effective way of distributing QR under an accountability regime, with roughly half the overhead of a research council approach. This has been achieved through careful design of the exercise by skilled thinkers. Furthermore, there are many aspects of the design of REF, under this stewardship, that are here decried as expensive, but that have forced the re-evaluation of the academy’s practices and delivered greater societal good. The impact case study elements in REF, for instance, while potentially burdensome, asked universities to articulate the social good of their research. It is also the case that, under the previous leadership of Lord Willetts, the UK has been a pioneer in open-access publishing. The disbandment of HEFCE – an entity that carries the confidence of the HE sector – potentially jeopardizes these important elements, both of which have contributed to greater public value from universities.

Fourthly, I am concerned at the signals coming out of BIS with regard to the metricisation of REF for cost-saving purposes. I note that, in the week that the Minister for HE met with Elsevier (4th November), a tender was issued (CR150082HEFCE) for a database of “robust citation data relating to institutions’ research outputs in the period 2008-2014” for which only Elsevier or Thomson Reuters could be the suppliers (the data metrics market is an effective duopoly). In response to this, HEFCE responded that “the Government wishes to consider options such as making greater use of metrics and other measures to ‘refresh’ the REF results”. This is in spite of the fact, however, that a widely-praised report (“The Metric Tide”) was issued earlier this year noting the damage that would be done by further metricising the REF and the dangers of using metrics irresponsibly. Indeed, Dr Peter Darroch, Senior Product Manager, Research Metrics at Elsevier wrote in August, 2015 that: “quantitative data inform, but do not and should not ever replace, peer review judgments of research quality – whether in the REF, or for any other purpose”. The government should avoid the false lure of the metrics siren, which will do nothing but wreck UK research upon the rocks. This is a false economy.

Question 25:

a) What safeguards would you want to see in place in the event that dual funding was operated within a single organisation?
I think that the housing of both streams of funding under a single entity could be intensely problematic. As well as the fact that I am concerned by the severance of research from teaching, there is obviously the risk with the Research UK body that QR will be successively raided and eroded in order to target areas of strategic prioritisation.

A safeguard that I would like to see, therefore, would be to codify, in advance, the relative proportion of funding that should be weighted to each stream. For example (and only for example, since there are clearly different overheads present here in different organisations), at present RCUK has an allocation of £2665.5m while HEFCE has £1573.3m for QR. This puts QR at roughly 60% of the RCUK allocation. Fixing this in advance so that QR is always relative to the total allocation would make it impossible to transfer budget from QR into RC allocations, thereby alleviating many of the fears in the sector about QR being an “easy target”. This should be subject to periodic review but should also be determined on a historical basis, not using a single year’s figure.
b) Would you favour a degree of hypothecation to ensure that dual funding streams, along with their distinctive characteristics, could not be changed by that organisation? 
      X Yes

☐ No


☐ Not sure
Please give reasons for your answer

See above.

Question 26: What are the benefits of the REF to a) your institution and b) to the wider sector? How can we ensure they are preserved?
I am responding here in a personal capacity and so cannot write on behalf of an institution; I will instead address the benefits to the wider sector and the general public.

Beyond the QR that it awards (and the crucial “blue-skies research” that this enables) and despite the disliked administrative overheads, there are many benefits of REF to the sector. Before enumerating these, however, I want to briefly comment on critiques of the REF. The Green Paper notes, as have many of Jo Johnson’s recent speeches, that there have been many academic critiques of the REF. Some of these critiques are merited; as a researcher myself I am all too familiar with the stress and strain that is put upon busy individuals to comply with these systems. They can feel intensely pernicious from below and they have led to severe stress and a degradation of working conditions for many in universities. Universities also play many games, often at the expense of their staff, and ways to counter this should be considered. However, I do want to add that most of these critiques do not propose an alternative assessment framework; they propose the abolition of audit frameworks in general. I sympathise with these views to some extent. It is not right, though, to simply return to a system where a small number of institutions are given cash handouts to do as they please. On a pragmatic level, I also assume that the government wishes to hold institutions accountable for the public funds that are presented and will not take the recommendations of these critics. I believe, therefore, that it is slightly disingenuous for the Paper and the Minister to be citing critiques of REF that essentially wish for its abolition as a rationale to merely tweak the proposed framework. To take the critique but not the recommendation feels like having one’s cake and eating it. I proceed here on the assumption that the government wishes to continue with a research excellence framework and now enumerate the benefits of such an exercise by comparison to either its absence or to other modes of assessment (such as a metrics-based approach).

Firstly, the REF can act as a driver of positive behavioural change. This has been seen in both the impact and open-access aspects of the existing formulation. While impact is not a universally liked element of REF – and while it has added costs – it is worthwhile for institutions and researchers to think about the change that will be engendered by their work. It also helps institutions to craft narratives about the benefits that they can bring. The challenge here, of course, is to make sure that basic research, which may not lead to direct impact, is still valued. But by incentivizing transitional work and public outreach, REF can act to push the public benefit aspect of university research into the spotlight. Likewise, the centralised mandate of green open access for the next proposed REF is extremely important. Most publishers (around 97%) already have policies that allow this. By using REF to engender behavioural change and to encourage researchers to deposit (even if it is both a carrot and a stick) will ensure that UK research is accessible to the UK public. Both impact and open access are extremely positive benefits of REF to the sector and to the general public. Preserving the latter (an open-access mandate) in any future form of REF will be easier than preserving impact, but I would urge extreme caution over withdrawing this.

Secondly, the REF has the extremely strong benefit of being grounded in peer review. As recent reports have conclusively demonstrated, rushing to a metricised approach for REF could be extremely damaging for the UK’s science and research base. The fact that REF can avoid total concentration of outputs and reward good research, wherever it is found, through expert peer-review panels – carrying the confidence of the sector – is something that should be protected. While there is a temptation to rush to supposed cost-saving alternatives, these are false economies in several ways. For one, as above, they could end up devastating the quality of UK research. For another, though, the fact that metrics can only be supplied by a limited number of entities (Elsevier or Thomson Reuters) means that the “market” for metrics packages is an effective duopoly. This is likely to lead to institutions feeling compelled to purchase metrics packages to benchmark their own performance at whatever price these entities desire. This will, therefore, not necessarily end up being more cost effective than peer review since institutions will be at the mercy of an extremely limited and therefore dysfunctional market.

Thirdly, the REF has the advantage of being relatively cost effective. While there are disputes about the total cost, the recent report on the costs of REF put its overheads as far lower than the research council approach:

The REF assessed the outputs and impact of HEI research supported by many types of funders. In the context of £27bn total research income from public sources in the UK over a six-year period, the £246M total cost for REF 2014 is less than 1%. In the context of dual support, the total cost amounts to roughly 2.4% of the £10.2 billion in research funds expected to be distributed by the UK’s funding bodies in the six years, 2015-16 to 2020-21. This compares with an estimate of the annual cost to the UK HE community for peer review of grant applications of around £196M or around 6% of the funds distributed by the Research Councils.

As above, there are problems with REF; discouraging gaming by universities and attempting to alleviate the pressure put on researchers (via their institutions conducting expensive simulation REF exercises) should be seriously considered. But by contrast to other approaches, given that there is no prospect of unaccountable funding, REF has many benefits.
Question 27: How would you suggest the burden of REF exercises is reduced?
The burdens of REF, as set out in many critiques (although, as I noted above, many criticisms of REF are criticisms of any audit culture), can be summarised as:

· Senior staff time in evaluating and coordinating submissions (mostly due to selectivity of outputs and selectivity) 

· Intra-institutional coordination of “strategy” 

· The hiring in of “critical friends” (senior academic consultants) to appraise staff members in the name of selectivity 

· Pressure on research staff (sometimes to extreme and unhealthy degrees) 

· A distortion of the Haldane principle and academic freedom through the pressure put on researchers to pursue specific projects 

· The peer-review process of REF panels 

· HEFCE staff overheads in reporting (these are slight) 

· The production of impact case studies 

The true challenge in this space is that whatever is measured is incentivized. Measuring affects behaviour. Measuring impact, for instance, adds a burden, but incentivizes institutions to consider the broader public good of their research work. This also works in reverse; removing incentives can lead to perverse behaviour. To remove the burdens of REF, future policy should think of researchers not institutions. What will best allow researchers to get on with their jobs without their institutions placing them under unreasonable and unmanageable levels of pressure? Likewise, how can a future REF eliminate the institutional “gaming” that constitutes the majority of decentralized costs in the exercise?

Take, then, the most obvious “cost-saving” approach that could be considered for REF: removing or automating selectivity (both at the output and researcher level). At the output level, this would have the benefits of eliminating institutional gaming (and the expensive consultants that they hire in to supposedly evaluate work) and simplifying the submission process. However, it would also have damaging consequences (and there is a serious methodological challenge: there is no appropriate metricised approach for automated selection). Researchers would be encouraged (probably coercively by their institutions) only to publish work that would be selected so that there is no risk of random or automated sampling selecting an output that might fare less well in front of a REF panel. This would be devastating for the progress of knowledge, which relies upon incremental advances; “standing on the shoulders of giants” is not so apt a metaphor, it is rather a series of ordinary size individuals all standing on each others’ shoulders.

Allowing researchers as individuals to select which outputs to submit could aid in this process, perhaps with a whistleblowing component introduced for when faculty feel that their institutions are influencing such decisions. A future REF could also specify that institutions may not hire in external consultants to evaluate work for the submission to REF, again with a whistleblowing procedure. Likewise, a ban on internal “mock” exercises could go some way. Of course, all of these components will make institutions feel unstable. These exercises are conducted in order to try to gain some certainty about the submission and its likely success. Since funding allocations depend upon this, such measures will make institutions deeply unhappy.

Under certain circumstances, I feel more optimistic about eliminating a burden through the removal of staff selectivity, although this is difficult. Removing selectivity at the researcher level could come with some benefits. Institutions spend a frustrating amount of time deciding on which individuals should be submitted, carefully weighing this against the impact case study ratio etc. This leads to much pain for individual staff members that detracts from their actual work. It also leads to a huge amount of stress; when institutions are pressuring individuals to produce research on demand – as though it were possible to know the results of science and scholarship in advance – there are individuals who are treated appalling under the current regime. Furthermore, institutional hiring practices are utterly distorted by REF-ability. But the flip side is the question of what removing the (arbitrary) count of articles/books to be submitted would add. Is REF to be a measure of standardised productivity or quality, or both? What if a researcher produces a single, but brilliant and epoch-changing, study over a five-year period? If institutions are submitting all researchers, what of those who don’t meet the threshold of outputs? What will be inventivized through such an approach?

I wish also to reiterate here that the peer-review process cannot be replaced by metrics. Attempting this will be devastating for the quality evaluation of UK research. It will also incentivize institutions and researchers into new perverse behavioural patterns, such as citation rings, purchasing metrics packages (from Elsevier or Thomson Reuters), and encouraging researchers to publish only in places (and material which) will fare well by the numbers. I am also wary of removing the impact component; this is a public good.

Again, to reiterate in closing, I would urge any future REF design to focus on the ways in which institutional gaming can be removed so that pressure is lessened at the individual staff level. Researchers go into their fields because they want to do good in the world. They are usually joyful at the prospect. Institutional bullying, in order to attempt to second guess REF, can suck this joy our of their work, which is not good for the production of research (which is best motivated by joyful obsession). This is the burden that should be removed.
Question 28: How could the data infrastructure underpinning research information management be improved? 
The emergent challenge for the UK’s research data infrastructure is in ensuring twofold that:

1. Monopolies do not emerge that control substantial portions of the UK’s research information management systems. 

2. To ensure that the data collected is standardised and interoperable. 

The best way to ensure each of these elements is to mandate the development and use of open source solutions for research information management. At present, institutions experience a kind of “hostage situation” when they need to comply with new legislation or new funder mandates but the vendor of their research information management or CRIS system feels little incentive to implement the necessary changes. Empowering Jisc financially to build strong, robust and open systems that meet the needs of the UK university landscape would be the best way to improve research information management.
Do you have any other comments that might aid the consultation process as a whole?
Please use this space for any general comments that you may have, comments on the layout of this consultation would also be welcomed.

Thank you for your views on this consultation. 
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